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DETAILED ACTION 

Response to Amendment 

1 . Applicant's amendments, filed 8/20/2007, have been fully considered and 
reviewed by the examiner. The examiner notes the amendment to claim 17 and 38-39. 
Claims 17-21 and 23-45 remain pending in the instant application. 

Response to Arguments 

2. Applicants arguments with respect to the 35 USC 102 rejection has been 
deemed persuasive because the prior art applied by the examiner fails to explicity 
disclose the amended limitations. Accordingly, the examiner has withdrawn the 35 USC 
102(b) rejection. However, the examiner maintains the 35 USC 103(a) rejection and 
notes that it remains the examiners position that it would have been obvious to one of 
ordinary skill in the art to have optimized the purge gas flow time with a reasonable 
expectation of providing predictable results. 

The applicants have supplied various articles to support their position that one 
skill in the art would be motivated to reduce the purge times, etc and therefore would 
not be motivated to optimize a purge time to reduce contamination on the surface of the 
walls. This is not found convincing. First, one of ordinary skill in the art balances the 
amount of purge gas, and the subsequent throughput, versus the degree of 
contamination. However, such a fact does not in itself rebut the fact that one of ordinary 
skill in the art would appreciate that the amount of purge gas does in fact determine the 
amount of contamination in the process chamber. Therefore one skilled in the art would 
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be motivated to optimize the purge gas flow to reduce the contamination. The 
applicants argue the prior art fails to appreciate the reactants on the wall of the reaction 
space, however, the examiner notes that such a limitation is not present in the current 
claims and therefore such an argument is not commensurate in scope with the claims. 
Additionally, the examiner notes that the reactants on the wall surface are considered 
contaminants and therefore one, seeking to remove contaminants in the process 
chamber, would desire to provide purge gas to remove reactants on the chamber walls. 

The applicants have noted purity of the reactants are a way to reduce 
contamination and therefore reduction of contamination would not motivate one to 
optimized purge flow, however, such an argument is not convincing. The purity of the 
gas source may be a factor in the contamination of the film, however, the purge time is 
also known as a factor and one would desire to optimize the purge gas to reduce the 
amount of contamination in the deposited film. 

The conflict between the prior art and the present application in the case history 
has not been because this limitation is patentable, but because the claims use this 
obscure unit of measurement that is not easily converted to standard units of 
measurement without a given reactor volume. Many references use relative flow times, 
wherein the purge flow time exceeds the reactant flow time by 2-10 times. This is also 
inclusive of "at least two reactor space volumes". Even if the applicant wishes to argue 
that the prior art is not inclusive of this limitation, one of ordinary skill knows that the 
longer one purges, the more reactant may be removed. To optimize the purge time with 
cost of purge gas would have been at least obvious. Therefore, as evidence by the 
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applicants remarks, one of ordinary skill in the art would necessarily determine the 
volume of the reaction chamber (See remarks page 10-11 regarding pressure in 
chamber) and the optimization of the purge gas would be inclusive of the claim limitation 
of determining the purge gas flow rate of at least 2X. 

Accordingly, the applicant has not provided sufficient evidence to rebut the prima 
facie case of obviousness that it would have been obvious to one of ordinary skill in the 
art to have modified the amount of purge gas to optimize the degree of removal of 
contaminates because the supplying a larger amount of purge gas is merely a 
predictable use of purge gas to reduce the amount of contaminates in the process. A 
predictable use of prior art elements according to their established functions to achieve 
a predictable result is prima facie obvious. See KSR Int'l Inc. v. Tele flex Inc., 127 S Ct. 
1727, 1741, 82 USPQ2d 1385, 1396 (2007). 

The applicant has argued against Kitahara reference stating the reference fails to 
disclose the particular sequence, such an argument is deemed persuasive and 
therefore the rejection of the claims 41-45 has been withdrawn. 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

■ 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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4. Claims 17-21, 23-25 and 32-40 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Kitahara et al. (US 5,300,186). 

These claims are rejected for the same reasons as set forth in the office action 
dated 2/21/2007 and for the reasons set forth in section 2 above, which is incorporated 
herein in its entirety by reference 

5. Claims 26-31 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kitahara et al. (US 5,300,186), as applied to claim 17 above, and further in view of 
Moore, Sr. (US 3,662,583). 

These claims are rejected for the same reasons as set forth in the office action 
dated 2/21/2007 and for the reasons set forth in section 2 above, which is incorporated 
herein in its entirety by reference. 

Allowable Subject Matter 

6. Claim 41-45 are allowed. 

7. The following is a statement of reasons for the indication of allowable subject 
matter: These claims are allowed for atleast the reasons as set forth in the applicants 
response dated 8/20/2007. Particularly, Kitahara fails to discloses the explicitly 
sequence of gases through the specific inflow pipes, each of which directly flows into 
the reaction chamber. 

Conclusion 
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8. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to David Turocy whose telephone number is (571) 272- 

4 

2940. The examiner can normally be reached on Monday-Friday 8:30-6:00, No 2nd 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Timothy Meeks can be reached on (571) 272-1423. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PA|R. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/David Turocy/ 
Patent Examiner 
AU 1762 




TIMOTHY MEEKS 
•RV1S0RY PATENT EXAMINER 



